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Jucepraliito IpUCBIYEHO JTOCHTIKEHHIO KOHCTPYKIIT IOTOBOPY KYMIBII-IPOJAXKY
MaOyTHROTO 00’€KTa HEPYXOMOCTI (TepuIuid Mpoja)x) Ta IOB SI3aHUX 13 HHUM
€JIEMEHTIB, 30KpeMa MalOyTHHOro 00’€KTa HEPYXOMOCTI Ta CIELIaJbHOTO MaifHOBOTO
npaBa.

Po3kputrst  mpaBoBOi  mpupoau  MalOyTHBOrO  00’€KTa  HEPYXOMOCTI
3MIACHIOBAJIOCS HA MIATPYHTI PETPOCIEKTHBHOTO aHANi3y IPABOBOTO PETyIIOBAHHS
BITHOCHH 3 HaOyTTs MpaBa BJIIACHOCTI HA HEPYXOMICTh Ha IEPBUHHOMY PUHKY YKpaiHu,
3a pe3ysbTaTaMH SIKOTO YMOBHO BHJIJIEHO TPU €Tal PO3BUTKY: 1) eTam CTaHOBIICHHS,
KUK oxorutioe niepioa 3 1991 poky go moyatky 2000-X pokiB; 2) eTam po3BUTKY, SIKHM
oxorurtoe mepion 3 mouatky 2000-ux mgo cepeaunu 2022 poky; 3) HOBITHIM eTarl,
nepedir sikoro posmodaBcs 15.08.2022 p. 13 mpuitHaTTsM 3akoHy Ykpainu «IIpo
rapaHTyBaHHS PEUOBHX IPaB Ha 00’ €KTH HEPYXOMOTr0 MaiHa, siKi OyyTh CIIOPY/KEH1 B
MaOyTHEOMY.

ABTOPOM PO3KPUBAIOTHCS OCOOIMBOCTI KOHCTPYKIIIi IOTOBOPY KYIIBIi-TIPOJAXKY
MalOyTHHOTO 00’€KTa HEPYXOMOCTI, B MEPIIy Yepry, Ha OCHOBI 3’SCYBaHHS MPAaBOBOI
IPUPOAN MaOyTHROTO 00’€KTa HEPYXOMOCTI Ta CHEIIaTbHOTO MAaifHOBOTO IpaBa, SIK
KITFOUOBUX €JIEMEHTIB HOBITHBOTO PETYJIIOBAaHHS HA PUHKY NIEPBUHHOI HEPYXOMOCTI. 3a
pe3yJibTaTaMu JOCHIKEHHS CHCTEMaTH30BaHO O3HAKU OO0’ €KTIB IUBUIBHUX MpaB Ta
OOTPYHTOBAaHO HAJEKHICTh O HUX MalOyTHHOTO 00’€KTa HEPYXOMOCTI 3 OTJIAIY Ha
BOJIOJ[IHHS HUM TaKUMHU O3HAKaMHW, SIK: HOPMAaTHBHA BH3HAYCHICTh; KOPHCHICTH;
HaJICKHICTh 1 JOCTYMHICTh 0C001, mepeOyBaHHS y MexkaxX il JOCSKHOCTI; CTalliCTh;
BU3HAYEHICTh (BIHOCOOJICHICTh, AUCKPETHICTH). llpu 1pomy, MalOyTHIH 00’ €KT

HEPYXOMOCTI B SIKOCT1 O0’€KTa LMBUIBHUX MpaB - II¢ mpaBoBa (QIkiis, sika HaOyBae
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(dopMH 00’€KTa UUBUIBHUX MPaB Y€pe3 BU3HAHHSA MOr0 iICHYBAHHS JEPKABOIO LUIIXOM
JIep>KaBHOT peecTpallii CreniaibHOro MaifHOBOIO MpaBa;

Y mpoueci BCTaHOBJEHHS LUX O3HAaK Oyno 3’sCOBaHO KBadiQikalliiiHi
XapaKTepUCTUKH MaHOYTHBOIO O0’€KTa HEPYXOMOCTI: a) 00’ €KTHBOBAHICTh 4Yepe3
MPOCKTHY JOKYMEHTAIlll0 Ha OYAIBHUIITBO Ta PEECTpallil0 CIHElIaJIbHUX MalHOBUX
npaB; 0)IHBECTULIMHUN MOTEHI1a]l — MEPCIIEKTUBHICTh HAOYTTS CTAaTyCy CaMOCTIHHOTO
o0’ekTa HepyxoMOro MaiHa (micasi MNpPUHHATTS B EKCIUTyaTallll0 3aKIHYEHOro
OyIiBHUIITBOM 00’ €KTa); B) MEpPMaHEHTHA HAJCKHICTh 10 CKJIaAy MOJUIBHOrO 00’€KTa
HEe3aBepUICHOro OYIIBHUIITBA; TI) IHAMBIAyali3allis 4Yepe3 BIIOMOCTI Jep:KaBHHUX
PEECTPIB Ta YMOBH JOTOBOPIB KYHiBII-IIPOJIaXy; /1) BIICYTHICTh ypeUueBIeHO1 PopMu; €)
oOMexeHa 00O0pOTO3AATHICTh uYepe3 MepexiJ BiA OJHi€l 0cOoOM 10 1HIIOI 32 YMOBH
peecTpallii cremiaTbHOr0 MaifHOBOTO TIpaBa Ha TaKUi 00’ €KT.

Busznavatoun wmicie MalOyTHHOrO 00’€KTa HEPYXOMOCTI y CHCTEMI OO0’ €KTIB
IIUBUIBHUX TIPaB, aBTOPOM HATrOJIOIICHO, IO BIH HAJUICHUN 3JIaTHICTIO 10 00OpPOTY 3a
YMOBH TIEPBUHHOI pEECTpallii CHeliaJbHOr0 MaifHOBOIO MpaBa 3a 3aMOBHHKOM Ta/abo
nesenonepoM OyniBHUIITBAa. CamMe TOMY aBTOPOM BiIHECEHO MalOyTHIM 00’ €KT
HEPYXOMOCTI 70 OOMEKEHO 000pOTO3JaTHUX OO0’€KTIB 13 JO3BUIBHUM THIIOM
obmexxeHHs. KpiM Toro, BiI3HAYEHO HEPO3PUBHUH 3B’S30K MK MaHOyTHIM 00’ €KTOM
HEPYXOMOCTI 1 OALTEHUM 00’ €KTOM HE3aBEpIIECHOTO OYAIBHHUIITBA, a TAKOXK CIEIUDIKY
MEXaHI3My TIepexoy MalOyTHHOTO 00’€KTa HEPYXOMOCTI BiJ OAHIET 0COOM 10 IHIIOI,
AKUNH MOXe OyTH peai30BaHMil TUIBKM MUISXOM TepepeecTparlii CHeriaTbHOro
MaiHOBOTO TpaBa Ha MaWOYyTHIM 00’ €KT HEPYXOMOCTi. Y JOCTIPKEHHI CTBEPIKYETHCA,
0 HaJlaHHA 3aKOHOM TpaBa PO3MOPSIHKATUCS MaHOYTHIM 00’€KTOM HEPYXOMOCTI
MOTPIOHO PO3TISAATH SK FOPUIUKO-TEXHIYHUN TPUIAOM, BUKOPUCTAHUNA 3 METOIO
VIOPSAAKYBaHHS CYCHUTbHUX BIHOCHH, TOB’SI3aHHUX 13 3aJy9CHHSIM JO IUBUILHOTO
000poTy 00’ €KTa, SIKUi Oy/1e CIIOPYIKEHO B MaliOyTHHOMY.

CTOCOBHO cCIelialbHOTO MailHOBOTO IMpaBa aBTOPOM MIATPUMYETHCS Te3a IPO
MOABIMHY NpPaBOBY MOpUpoAYy (pedyoBy Ta 3000B’s3ajbHY) CIELIAJIBHOTO MailHOBOTO
mpaBa. Y poOOTI HArojolyeTbCd Ha TaKUX HOTro O3HaKax, fK: CaMOCTIHHICTB;

ICHYBaHHsI, HE3aJIeKHO Bl IHIIUX NpaB; HAABHICTh BJIACHOIO 3MICTy, 00cCAry Ta
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MexaHi3My peanizauii, mo nepegdadennii 3akoHoM Ne2518-IX; BimuyKyBaHICTh Ta
MalHOBICTh; OOMExeHa c(depa NOLIMPEHHS, SKa YITKO OKpECIEHa CYCHUIbHUMHU
BIIHOCMHAMM, 10 BHUCTYNAIOTh NPEIMETOM peryitoBaHHsi 3akoHy Ne2518-1X;
HOpPMAaTHBHA BH3HAYEHICTh PAaMOK ICHYBaHHS; OJHOYAaCHA HAJIEKHICTh JO PEUOBUX 1
3000B’s13aJIbHUX MPAB.

AHani3ylouu MpaBoBYy MNPHUPOJY Ta OCOOJUBOCTI AOCTIIKYBAHOTO JOTOBOPY,
aBTOPOM C(OPMOBAHO BUCHOBOK, III0 MIPEIMET TaKOT'O JOTOBOPY KYMIBIIi-MIPOJIaXKy Mae
BIacHy crnenudiky, ska MOJATaE y OCOONMBOMY TMOPSIKY TepeAadi W TpUHHATTS
MaOyTHBROTO 00’€KTa HEPYXOMOCTi (LILJISXOM JIEp>KaBHOI peecTpailii 3a MOKYMIeM
CHEIlaIbHOr0 MaiHOBOIO MpaBa) Ta MOXIMBOCTI TpaHcdopmalii 3 MailOyTHHOro
00’€KTa HEPYXOMOCTI y 3aBEepIICHUN OYTIBHUIITBOM 00’ €KT, MPABO BJIACHOCTI Ha KU
aBTOMaTUYHO HaOyBaeThCS 0Jlpa3y MOKYIMIEM, a He mpojaBiieM. MeTta 3000B’si3aHHS 3
KyHIBII-IPOJaXy MalOyTHBOTO 00’€KTa HEPYXOMOCTI BH3HAYAETHCS I1HTEPECOM
cnaliioi CTOPOHW TMPABOYMHY Ta TMOJSITa€ y HAOYTTI TOKYIIIEM Y BCTAHOBIECHOMY
3aKOHOM MOPSIIKY MpaBa BIACHOCTI Ha 00’ €KT HEPYXOMOI'O MaiiHa.

be3nocepeHhO KOHCTPYKITIIO JOTOBOPY KYIIBII-TIPOIaKy MalOyTHBOTO 00’ €KTa
HEPYXOMOCTI OXapakTEpU30BaHO y pOOOTI SIK MOIMEHOBAHHMM, KOHCEHCYaJIbHUM,
JIBOCTOPOHHIM, OTJIaTHUN, CTPOKOBUH, pU3UKOBUH MPABOYMH, KWW Ma€e 1HBECTUIIINHUN
XapaKTep Ta BPETryJbOBYE B3a€MHI MpaBa 1 000B’ I3KK CTOPiH, OB’ A3aHI 13 MaiOyTHBOTO
00’ekTa HEPYXOMOCTI Ta HAOYTTAM IIpaBa BJIIACHOCTI Ha 3BEPIICHUN OyIiBHUIITBOM
00’ext. Cnemnudika 3000B’s3aHHS 3  KYIIBII-MPOAAXY MaHOyTHBOTO 00’ €KTa
HEPYXOMOCTI MOJISITA€ Y B3aEMO3YMOBIIEHOCT1 000B’SI3KIB CTOPiH: BUKOHAHHS 000B’SI3KY
OJIHIEI0 CTOPOHOIO € TEpPeayMOBOI0 BHUKOHAHHS 3YyCTPIYHOrO OOOB’SI3Ky 1HIIIOIO
CTOPOHOIO;

ABTOpOM  PO3IJISIHYTO TOPSAJOK  YKJIAJAEHHS JIOTOBOPY  KYHIBIi-TIPOAAXY
MalOyTHHOTO 00’€KTa HEPYXOMOCTI SK TOCHIJOBHICTh KJIIACHYHUX CTaAiil odepTH Ta
aKIenTy, 110 CIPsSMOBaHa Ha BCTAHOBJIEHHS B3aEMHUX IPaB Ta 000B’SI3KIB CTOPIH LI0A0
HaOyTTs MOKYIIEM IpaBa BIACHOCTI Ha 30yA0BaHUN 00’€KT. AKIICHTOBAaHO YyBary Ha
00OB’SI3Ky 3aMOBHHKa, JeBelonepa OYyIIBHUIITBA 0 MOMEHTY YKJIaJIEHHS IOTOBOPY

KYIIBII-IPOJIa’)Ky MalOyTHBOro 00€KTa HEPYXOMOCTI PO3MICTHTH Ha CBOiX BeO-cailTax
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iHpopmalito moao OyaiBHUITBA, 3rPyNOBAaHO TaKy iH(OpMaIil0 y OKpeMi OJIOKH.
OOrpyHTOBaHO TMOJIOKEHHS Mpo Te, IO 1H(dopMalls, SKa MJISrae PO3KPUTTIO
3aMOBHUKOM, JI€BEJIONEPOM OYy/IBHUIITBA Ha BeO-caiiTi, He € MmyOJsiuHOI0 OodepToro, a
MIPOEKT JIOTOBOPY, SIKUH MyOJIIKYETHCS, 32 CBOEIO TIPABOBOIO IPUPOIOIO € 3aMPOIICHHSIM
710 TPOTIO3HUIIIT YKIACTH JOTOBIp.

3a pesynbTaraMu JOCHIIKEHHS 3A1MCHEHO Kiacudikamilo ICTOTHUX YMOB
JOTOBOPY-KYHIBII-IPOAaXy MalOyTHBOro 00’€KTa HEPYXOMOCTI 3a (PYHKIIOHAJIBHO-
OPaBOBUM KpHUTEpPIEM HAa Takl BUAM: a) YMOBHU NP0 CTOpIH JIOrOBOpPY Ta ixHIi
3000B’s13aHHS; 0) YMOBU PO IeHTH(}IKAII0 MpeAMeTa O0TOBOPY; B) YMOBH PO
IPABOBCTAHOBIIIOIOY1 IOKYMEHTHU Ta IOPUNYHI TapaHTii; I') (1HAHCOBI YMOBH JIOTOBOPY;
1) OpraHizaiiiHO-TIpaBOB1 YMOBH peajtizallii 10roBopy.

VY pob6oTi okpecinieHo crnernudiky npaB Ta 000B’S3KIB, IKI BAHUKAIOTh Y CTOPIH 3a
JIOTOBOPOM  KYHIBII-TIPOJIaXXy MalOyTHROTO 00’€KTa HEPYXOMOCTi: - 00O0B’SI30K
IPOJIaBIls 3a0€3MeUnTH MIIKIIOYEHHS 00’ €KTa HEPYXOMOCTI JI0 1HKEHEPHUX MEpex Ha
NOCTIMHIN OCHOBI, SIKMW BIJIMBA€ Ha JOCSATHEHHS METH MPAaBOYHMHY; - Tepenada 1
NPUNHATTS MalOYTHROTO 00’€KTa HEPYXOMOCTI y cmocid peecTparlii 3a MOKYIIIEM
CreliaJbHOT0 MAaHOBOTO TpaBa, 3abe3neuye 000pOTO3AaTHICTh MAaHOYTHROTO 00’ €KTa
HEPYXOMOCTI, YMOXJIMBJIIOE HOTO OIIHKY SK CaMOCTIHHOrO 00’€KTa Ta HaIUIs€e
IPOJIaBIl TIPaBOM Mepenatr (PO3MOPSIUTUCA) TaKUM OO0 €KTOM; - aBTOMAaTHYHE
HaOyTTs MOKYIIIEM IIpaBa BIIACHOCTI HA 00’ €KT HEPYXOMOCTI, 1[0 BUKJTIOYAE BUKOHAHHSI
MpoJiaBlieM 00OB’SI3KY 13 mepeadl boro 00’ €KTa y BIACHICTh KOHTPAreHTy.

[IpoananizoBaHo MiACTaBM 3MIHM H PO3IpBaHHSA JOTOBOPY KYMIBII-TIPOAAKY
MalOyTHHOTO 00’ €KTa HEPYXOMOCTI Kpi3b MNPU3MY TO€JHAHHS  3araJlbHUX
[UBUTICTUYHUX ITAXOAIB 1 CHELIaJIbHOTO PEeTyJIOBaHHSA. 3a pe3yinbTaTaMH TaKoro
aHai3y OOTPYHTOBAHO MOXKJIUBICTH 3aMiHU OJHOTO MaOyTHHOTO 00’ €KTa HEPYXOMOCTI
IHIITUM TUTBKH JIO JIEP’KaBHOI peecTparii CreriarbHOr0 MafHOBOTO TpaBa 3a MOKYIIIEM;
MICIST Takoi peecTparlii KOPEKIlis BKE€ BHUKOHAHOI YaCTWUHU 3000B’S3aHHS Ta 3aMiHa
00’€KTa CTal0Th HEMOXJIMBUMH BHACIIJIOK 3MIHU 0OCSTY MPaBOMOYHOCTEH MPOJABIIS Ta

IIpaBOBOI'0 CTATyCy IIOKYIILA.
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[Toganbmuii akiieHT 3p00JICHO Ha aCUMETPIi Yy PO3MOLI1 ITpaBa Ha OAHOCTOPOHHE
pO3iIpBaHHS  JIOTOBOPY  KYIIBII-MIPOJAXXKY MalOyTHROTO 00’€KTa HEPYXOMOCTI.
[IpomonyeThest yCyHYTH aucOanaHc, HaIUTUBIIN W MOKYIIS MPAaBOM Ha OJHOCTOPOHHE
po3ipBaHHsl A0roBOpYy. OCOoONMBY yBary mpUIUICHO MPAaBOBUM HACIIKAM pPO3ipBaHHS
JIOTOBOPY. 3ampolOHOBAHO PO3UIMPHUTH iX MEPEIiK MIJISIXOM BCTAHOBJICHHS OOOB’SA3KY
MPOJABLS MOBEPHYTU MAaOYTHIN 00’ €KT HEPYXOMOCTI MPOAABUEBI HUIAXOM JIepKaBHOT
peecTparii mepexoay CreriaTbHOr0 MaHOBOTO IpaBa JI0 OCTAHHBLOTO Ta BU3HAYCHHS
YMOB TaKOTO TIOBEPHCHHS, a TaKOX JIONIOBHUTHU IIOJIOKEHHS CIHEI[iaIbHOTO 3aKOHY
HOPMOIO TIPO MiJICTaBY NPHUITMHEHHS CIEIiabHOTO MAHOBOTO MpaBa.

VY po3pi3i AOCHAKEHHS BIANOBIAAIBHOCTI 32 3000B’ I3aHHAMU 3 KYMIBII-IIPOJAXKY
MaliOyTHBOTO 00’€KTa HEPYXOMOCTI OOIPYHTOBYETHCS, IO MOPYIICHHS JIOTOBOPY HE
MOPOJKYE HOBOTO CaMOCTIHHOTO 3000B’si3aHHSA, a TpaHCPOpMye TEPBUHHHM
JOTOBIPHHMM 3B’SA30K, HAJAIOYU KPEIUTOPOBI JIOJATKOBI BUMOTH, Ta IOKJIAJal04yd Ha
OOp)KHMKA JOJAaTKOBI OOOB’si3kM. Bu3HaueHO THMOBI MOPYIIEHHS IPOJABIIS
(mpoctpoueHHs1 100ynoBU 00’€KTa 1 BBEeJEeHHS 00’ €KTa B €KCIUIyaTallito, MepeaaHHs
00’ekTa 3 BIAXWJICHHSAM BIJ TOTO/KEHUX TEXHIYHUX XapaKTEPHUCTHK) 1 TOKYIIII
(HecBoevacHa cIjlata IIHM MaiOyTHBOrO OO€KTa HEPYXOMOCTi, HEOOIpyHTOBaHa
BIJIMOBA BiJ] IPUHHATTSI 00’ €KTA).

Koncraryerbes, 1o  cmnemianbHuii  3aKOH HE  perjiaMEHTye  MUTaHHS
BIJIMOBIIAJIBHOCTI CTOPIH 3a TOPYIICHHS JOTOBOPY KYHIBII-TIPOJaXXy MaiOyTHBOTO
00’€KTa HEPYXOMOCTi, 0OMEKYIOUYNCh BUMOTOIO JIJII CTOPIH MOTOJIUTH II¢ MUTAHHSI Ha
BIacHU# poscya. JloBemeHo, 1o 3a BIACYTHOCTI CHEIIalbHUX HOPM HaaMipHa cBOOOa
CTOpIH y KOHCTPYIOBaHHI YMOB MPO BIAMOBINANBHICTh Y MOEIHAHHI 13 JOMIHYIOUOIO
MO3UIIIEI0 MPOABIIS AUKTYBATH YMOBHU JOTOBOPY MPU3BOJAUTH IO OCTAOJIECHHS 3aXUCTY
mpaB moOKymis. SIK  HAcHimoK, OOTPYHTOBYETHCS HEOOXITHICTH 3ampoOBaIPKCHHS
MIHIMAJTBHAX CTAHJAPTIB BIAMOBIMATHHOCTI 32 HAWOLIBII TMOMIMPEHI MOPYIICHHS 31
30epeKeHHSIM MIPH [IbOMY TIEpEeBaru aBTOHOMIi BOJIi CTOPiH.

Po3kputo KOMIUIEKC 3000B’s3a71bHO-TIPABOBUX 1 PEUOBO-MPABOBUX CIIOCOOIB
3aXMCTy TMpaB IHBECTOpA; MIJJAHO KPUTHI[l BUOKPEMJIEHHS 3aKOHOJIABIEM Cepell

Mepeiky peyoBUX CHOCOOIB 3aXMCTy CHEIIaIbHOTO MAailHOBOTO IpaBa BUMOTHU IPO
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BU3HAHHS NpaBa BJIACHOCTI MICHS NPUMHATTS B €KCIUIyaTalilo o0’ €KTa; MIIKPECIECHO
MDKTaJTy3€BHI XapakTep cHopiB y c(epi rapaHTyBaHHS pEYOBUX IPaB Ha MailOyTHHOTO
00’€KTa HEPYXOMOCTI; BIA3HAYEHO, IO CyAOBa MpaKTHKa y JOCHKYBaHI cdepi
nepedyBae Ha €Taml 3apOJKEHHS; OKpPECIEHO Bagu CYAOBOI IPAKTHKH, 30Kpema
MOMMWJIKOBE 3acTocyBaHHs 3akoHy Ne2518-IX no cnopiB moa0 AOroBOpIB KYyMIBIIi-
[IPOAAXy MaliHOBUX IIpaB.

KuarwouoBi ciaoBa: 1oroBip, LMBUIBHO-TIPABOBUN JOTrOBIp, JOTOBIP KYIIBIi-
npoaaxy, MaOyTHIN 00’ €KT HEPYXOMOCTI, aBTOHOMIS BOJI1, IMBUIbHE MPaBO, IPUBATHE
npaBo, 3000B’s3aHHS, MEXaHI3M NPABOBOTO PETyJNIOBAaHHS, YKIAJEHHS JIOrOBOPY,
cremjaibHe MaiHOBE NpaBO, NPEIMET JOrOBOPY, CIHOXKMBa4, MHUBLILHO-TIPaBOBA

BiJIMOB1IAJIBHICTD, TPAaBOB1 HACITI/IKH.

SUMMARY

Davydovych A.V. Contract for the sale of a future real estate object. —
Qualification scientific work on the rights of the manuscript.

Dissertation for the degree of Doctor of Philosophy in the specialty 081 Law. —
Vasyl Stefanyk Carpathian National University, Ministry of Education and Science of
Ukraine — lvano-Frankivsk, 2026.

Dissertation is devoted to the study of the structure of a contract for the sale of
future real estate (first sale) and related elements, in particular, the future real estate
object and special property rights.

The legal nature of the future real estate object was revealed on the basis of a
retrospective analysis of the legal regulation of relations concerning the acquisition of
ownership rights to real estate in the primary market of Ukraine, which resulted in the
identification of three stages of development: 1) the formation stage, covering the
period from 1991 to the early 2000s; 2) the development stage, covering the period from
the early 2000s to mid-2022; 3) the latest stage, which began on August 15, 2022, with
the adoption of the Law of Ukraine «On guaranteeing real rights to real estate objects to

be built in the future».
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The author reveals the peculiarities of the structure of a contract of sale of real
estate objects, primarily based on clarifying the legal nature of the future real estate
object and special property rights as key elements of the latest regulation in the primary
real estate market. Based on the results of the study, the characteristics of objects of
civil rights are systematized and the belonging of future real estate object to them is
justified, taking into account such characteristics as: normative certainty; usefulness;
belonging and accessibility to a person, being within their reach; stability; certainty
(separateness, discreteness). At the same time, a future real estate object as an object of
civil rights is a legal fiction that takes the form of an object of civil rights through the
recognition of its existence by the state through state registration of a special property
right.

In the process of establishing these characteristics, the qualifying characteristics
of the future real estate object were determined: a) objectivity through project
documentation for construction and registration of special property rights; b) investment
potential — the prospect of acquiring the status of an independent immovable property
(after the completed construction project is put into operation); ¢) permanent belonging
to a divisible unfinished construction project; d) individualization through information
from state registers and the terms of purchase and sale agreements; e) absence of a
material form; f) limited marketability due to transfer from one person to another
subject to registration of a special property right to such an object.

In determining the place of future real estate object in the system of civil rights
objects, the author emphasizes that it is endowed with the ability to be traded, provided
that a special property right is initially registered with the customer and/or developer of
the construction project. That is why the author classifies future real estate object as a
limited tradable object with a permissive type of restriction. In addition, the author notes
the inseparable link between the future real estate object and the divisible object of
unfinished construction, as well as the specifics of the mechanism for transferring the
future real estate object from one person to another, which can only be implemented by
re-registering the special property right to the future real estate object. The granting of

the right to dispose of the future real estate object by law should be considered as a legal
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and technical technique used to regulate social relations related to the involvement in
civil circulation of an object that will be constructed in the future.

With regard to special property rights, the author supports the thesis of the dual
legal nature (property and obligatory) of special property rights. The work emphasizes
such features as: independence; existence, regardless of other rights; presence of its own
content, scope, and mechanism of implementation, as provided for by Law Ne. 2518-1X;
alienability and property nature; limited scope of application, which is clearly defined
by the social relations that are the subject of regulation by Law Ne. 2518-1X; normative
certainty of the framework of existence; simultaneous belonging to property and
obligatory rights.

Analyzing the legal nature and features of the agreement under consideration, the
author concludes that the subject matter of the agreement for the sale and purchase of
the future real estate object has its own specific features, which consist in the special
procedure for the transfer and acceptance of the future real estate object (through state
registration of a special property right by the buyer) and the possibility of transforming
the future real estate object into a completed construction project, the ownership of
which is automatically acquired by the buyer, not the seller. The purpose of the
obligation to purchase and sell the future real estate object is determined by the
interests of the weaker party to the transaction and consists in the buyer acquiring
ownership of the immovable property in accordance with the procedure established by
law.

The structure of the sale and purchase agreement is described in the paper as a
named, consensual, bilateral, paid, fixed-term, risky transaction of an investment nature
that regulates the mutual rights and obligations of the parties related to the future real
estate object and the acquisition of ownership of the completed construction project.
The specificity of the obligation to purchase and sell a future real estate object lies in the
interdependence of the parties’ obligations: the performance of an obligation by one
party is a prerequisite for the performance of a reciprocal obligation by the other party.

The author considers the procedure for concluding a contract of sale as a

sequence of classic stages of offer and acceptance, aimed at establishing the mutual
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rights and obligations of the parties regarding the buyer's acquisition of ownership of
the constructed object. Emphasis is placed on the obligation of the customer, the
construction developer, to post information about the construction on their websites
before concluding a sale and purchase agreement for a newly built property, grouping
such information into separate blocks. It is justified that the information to be disclosed
by the customer and the construction developer on the website is not a public offer, and
the draft contract published is, by its legal nature, an invitation to propose to conclude a
contract.

Based on the results of the study, the essential terms of a sale and purchase
contract for the sale of a future real estate object were classified according to functional
and legal criteria into the following types: a) terms regarding the parties to the
agreement and their obligations; b) terms regarding the identification of the subject
matter of the agreement; c) terms regarding title documents and legal guarantees; d)
financial terms of the agreement; e) organizational and legal terms of the agreement.

The scientific work outlines the specifics of the rights and obligations arising for
the parties under a contract for the sale of a future real estate object: - the seller's
obligation to ensure that the real estate is connected to utility networks on a permanent
basis, which affects the achievement of the transaction's purpose; - the transfer and
acceptance of the future real estate object by registering a special property right in the
name of the buyer, which ensures the marketability of the future real estate object,
enables its assessment as an independent object, and grants the seller the right to
transfer (dispose of) such an object; - automatic acquisition by the buyer of ownership
of the real estate object, which excludes the seller's obligation to transfer this object to
the counterparty's ownership.

The grounds for amending and terminating a contract for the sale of a future real
estate object are analyzed through the prism of combining general civil law approaches
and special regulation. Based on the results of this analysis, the possibility of replacing
one future real estate object with another is justified only until the state registration of a
special property right for the buyer; after such registration, the correction of the already

fulfilled part of the obligation and the replacement of the object become impossible due



11

to the change in the scope of the seller's powers and the legal status of the buyer.

Further emphasis is placed on the asymmetry in the distribution of the right to
unilaterally terminate a contract for the sale of a future real estate object. It is proposed
to eliminate the imbalance by granting the buyer the right to unilaterally terminate the
agreement. Particular attention is paid to the legal consequences of terminating the
agreement. It is proposed to expand their list by establishing the seller's obligation to
return the real estate object to the seller through state registration of the transfer of
special property rights to the latter and determining the conditions for such a return, as
well as supplementing the provisions of the special Law with a norm on the grounds for
termination of special property rights.

In terms of examining liability for obligations under a contract for the sale of a
future real estate object argues that a breach of contract does not give rise to a new
independent obligation, but transforms the original contractual relationship, giving the
creditor additional claims and imposing additional obligations on the debtor. Typical
breaches by the seller (delay in completing the construction of the facility and putting it
into operation, transfer of the facility with deviations from the agreed technical
characteristics) and the buyer (untimely payment of the price to the future real estate
object, unjustified refusal to accept the facility) are identified.

It is noted that the special Law does not regulate the issue of liability of the
parties for breach of the contract for the sale of a future real estate object, limiting itself
to requiring the parties to agree on this issue at their own discretion. It has been proven
that in the absence of special rules, excessive freedom of the parties in constructing the
terms of liability, combined with the dominant position of the seller to dictate the terms
of the contract, leads to a weakening of the protection of the buyer's rights. As a result,
there is a need to introduce minimum standards of liability for the most common
violations while preserving the autonomy of the parties.

A set of contractual and property law remedies for protecting investor rights has
been disclosed. Criticism has been levelled at the legislator's decision to single out,
among the list of property law remedies, the special property right to claim recognition

of ownership after the facility has been put into operation. The interdisciplinary nature
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of disputes in the field of securing property rights to future real estate object has been
emphasized; it has been noted that judicial practice in the field under study is in its
infancy, the shortcomings of judicial practice have been outlined, in particular the
erroneous application of Law No. 2518-1X to disputes concerning contracts for the sale
and purchase of property rights.

Keywords: contract, civil law contract, contract for the sale, future real estate
object, autonomy of will, civil law, private law, obligation, legal regulation mechanism,
conclusion of a contract, special property right, subject matter of the contract, consumer,

civil liability, legal consequences.
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