AHOTAIISA

Lllesuenxo B. JI. CyQ’extn KpUMIiHAJIBLHO-TIPAaBOBOI TTOJTITUKH.
Kgamidikaiiitna HaykoBa mparis Ha IIpaBax PyKOIHUCY.

Juceprariist Ha 3700yTTA cTyneHs A0KTopa (inocodii 3a cnemianpHicTio 081
«IIpaBoy» (ramy3p 3HaHb 08 «IIpaBo»). - Kapmarcbkuii HaIliOHATFHUN YHIBEPCHUTET
imeH1 Bacuns Credanuka, M. IBano-®OpankiBebk, 2026.

JlucepTarlisi € OHUM 13 IEPIIUX Y BITUM3HIHIN HayIll KPUMIHAJIBLHOTO MpaBa
KOMIUIEKCHUX MOHOTpaIuyHUX JOCHIPKeHb CYO0’ €KTIB KpHUMiHAJIBLHO-IIPABOBOI
nosituku (nani - KIIT), y skoMy 1X po3risiHyTO HE SIK epeiK Iep>KaBHUX OpPTaHiB,
a SK IUIICHY, BIOPSJIKOBaHY, BIIKPUTY W JUHAMIYHY CHUCTEMY - BiJI TEOPETHUKO-
METOJIOJIOTIYHUX 3aca iX MOHATTS, O3HAK 1 Kiacudikarii 70 B3aEMO/Iii, JATCHTHOTO
BUMIpY Ta oONTHUMI3allii cy0 €KTHOTO cKkiany. JlocmigkKeHHs BHUKOHAaHO 3
ypaxyBaHHSM  pekoaudikaiii  KpUMIHAJILHOIO  3aKOHOJABCTBAa  YKpaiHW,
THCTUTYLIHHUX TpaHChOpMaIliii CUCTEMH KPUMIHAIBHOT IOCTHUIIT Ta MOTNIMOICHHS
€BPOTEHCHKOT 1HTErparlii.

Y nepmioMmy po3auni  JOCHIKEHO TEOPETHKO-METOIO0JIOTIYHI — 3acaju
npobnemu cy0’extiB KIIII. 3a pesynpraTamu aHamizy CTaHy HayKOBOI PO3pOOKHU
npoOJieMy BU3HAYEHO SIK BIICYTHICTh LIUTICHOT Teopii cy0’ekTiB KIIII: monsTiiinuii
armapaTt He c()OPMOBAHMIA, CIIBICHYIOTh Pi3HI KpUTEpii po3MexKyBaHHA Cy0 €kTa i
yYaCHHMKA, IUCKYCIHHUM JIMIIAEThCS CTAaTyC CYyO’€KTIB peamizarii, a MiCIe
HeepKaBHUX, HAAHAIIIOHATBHMX 1 JATCHTHUX aKTOPIB OMpPaIlbOBaHE HEJOCTATHERO.
Po3mMerxoBaHO KaTeropii «cy0’€KT», «aKTOp», «areHT» Ta «yYaCHUK»: «Cy0 €KT» 1
«aKTOp» BH3HAHO B3a€MO3aMIHHMMH TIO3HAUYEHHSMHU TOTO camoro ()eHOMEHa Ha
PI3HUX PIBHAX aOCTpaKilii, TO/Al SK MPUHIUIIOBUM € BIIMEKYBaHHS Cy0’€KTa, SIKUIM
BJIaJHO a00 JOKTPUHAJIBHO BU3HAYA€ 3MICT IMOJITUKH, BiJl yUaCHUKA, JOJIYYEHOTO
1o 11 peamzanii 6e3 BiagHoro ¢opmyBaHHs 3MicTy. OOIPyHTOBaHO, IO CYO’€KT
KIIIT xapakTepu3yeTbCsi CYKYIHICTIO TpPhOX ICTOTHHX O3HAaK - BIAJHO-
KOMIETEHIIIMHOT (CITPOMO>KHICTh BIUIMBATU Ha 3MICT MOJITUKU 3aBASKH KOHTPOJIIO
HaJl BIMOBITHUMH pecypcamMu), PyHKIIOHAIBHOI (pOJb Yy TBOpEHH1 ab0 peaizaliii

HOJIITUKY, pyXoMa H 3ajexHa BiJ (JaKTUYHOI y4acTi, a He JuIe Bia GopMaIbHOro
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CTaTyCy) Ta IHCTUTYIIIHHOI (BU3HAHHS Cy0’ €KTaMU HE JinIie 0ci0, a i KOJEKTUBHUX
YTBOPEHB 32 YMOBH iX KOT€PEHTHOCTI i aBTOHOMI1), - JOTIOBHEHUX CIIPSIMOBAHICTIO
Ha (opMyBaHHS UM peali3allifo TMOJITUKA Ta BIACHOI I1HTEPECO-I[IHHICHOIO
no3uiliero Hocis. Ha miit migcraBi BUOYIyBaHO JBOSPYCHY MOJEIbL CyO’€KTHOTO
ckiany (BiamHe JIep)KaBHE sIpo W mepudepis HEBIAJAHUX aKTOPIB BIUIMBY),
chopmyroBaHO aBTOPCHKY nedinimito cyo’ekta KIIIT uepes cykymHICTh pogoBHX
O3HaK, IO J0JIa€ OOMEXKEHICTh MEPEeIKOBOrO IMIJAXOAY, 1 3ampOolOHOBAHO
OaraToBUMIpHY KJacH]ikalilo Cy0’€KTIB 3a UYOTHpPMa HEKOHKYPEHTHHUMU
KPUTEPISIMU - 32 XapaKTepOM Yy4YacTi, HOPUIUYHOI IPHUPOJOI0 (3 MPOMINKHOIO
riOpUIHOI0 KaTEropi€ro), TEPUTOPIATILHUM PIBHEM 1 0OCSTOM IMOBHOBAXKEHB, - a
CHUCTeMY CYO’€KTIB CXapaKTE€pH30BaHO SK BIJIKpUTE, NWHAMIYHE W 3/4aTHE M0
CaMOKOPEKIIii yTBOPEHHS.

Hpyruii po3ain npucssiueHo cy0’extam ¢opmyBanHs KIIII. Ycranosneno,
0 CTPYKEHb HAIIOHATLHOTO PIiBHSA (HOPMYBAaHHS YTBOPIOIOTH 3aKOHOMABYMM 1
BUKOHaBUYMI cy0’exkt: BepxoBHa Panma VYkpainu 3aiiicHIOE KpUMiHATI3aLi0 U
NEHAII3aIll0 B MOHOMNOJbHOMY MOPSIKY, AIIOYM MEPEBaXXHO 4Yepe3 3aKOHO/AaBUl
1HILIATUBY HAPOJHMX JEMyTaTiB, IIO0 3YMOBJIIOE BOJHOYAC BUCOKY IWHAMIKY M
cuctemHi quchyHkuii popmyBanus; [Ipesuaent Ykpainu BrinBae Ha GopMyBaHHs
MpaBOM 3aKOHOJABUOi 1HIIIaTUBH, IAMMCAaHHAM 3aKOHIB 1 BETO, a HOro
HaBaromimuil BHECOK IOB’SI3aHUM 31 CTBOPEHHSIM OCOOJMBOTO JIOKTPUHAIHHO-
HOPMOTIPOEKTHOTO Cy0’€KTa. 3amporoHOBAHO pPO3rsLAaTd (OpPMyBaHHS HE SIK
OHOPIIHY (YHKIIO, a SK TMO€AHAHHS TPbOX (PYHKUIOHATBHUX pOJIEH -
HOPMOIIPOEKTHOI (BUPOOJIEHHS 3MICTY MOMITUKHU), JETITUMALIAHOT (HaJaHHs oMy
IOpUIUYHOI (POpMU 3aKOHY) Ta paMKOBOI (3a/IaHHS 30BHIIIHIX MEX 1 OPIEHTUPIB):
e QyHKIIIi, a He TUIU Cy0’ €KTIB, TOXK OJJMH OPraH MOKE MMOEHYBATH KiJIbKa pOJIeH,
alle KOJHA HE TMOIJIMHAE IHIIMX, a PO3XO/JKEHHS HOPMONPOEKTHOI Ta
JETITUMAIIIHOT pOJIed TIOCTAa€ YCTAJEHOI0, X04Y 1 JIOKTPUHAJIBLHO HE BU3HAHOIO,
MOJICJUTIO  BITUM3HSAHOTO (opMmyBaHHs. BukoHaB4ya riika BiIaJAud CTaHOBUTH
OaraTtopiBHEBY MiJcUCTEMY, Y siKiii Paya HarlioHaIbHOT O6€31eku 1 000poHU Y KpaiHu

3a0e3neuye cTpareriyHo-0e3nekoBuil BuMmip, Kabiner MiHicTpiB YKpaiHu i€ Ha
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HOPMOTIPOEKTHOMY Ta TIPOTPAaMHOMY PiBHsSIX, a MIHICTEpPCTBO FOCTHIlT Ta
MiHICTEPCTBO BHYTPIIIHIX CHOpaB BUCTYIMAIOTh Taly3€BUMH PO3POOHUKAMU U
1HIIIaTOpaMu 3MiH; CHUIHPHOK O3HAKOI BHUKOHABUMX CYO’€KTIB € TMOJBIHHA,
dbopmyBasibHO-peanizalliiina npuposa ydacti. JloBeneHo, 10 HayKoBa IOKTPUHA Ta
IHCTUTYTH TPOMAJSTHCHKOTO CYCHUIbCTBA € Cy0 €KTaMu BIUIMBY, a HE YXBaJICHHS
BJIQJIHUX PIIIEHb, a IXHS CyO €KTHICTh € pEalbHOI0, IPOTE YMOBHOIO: TOKTPHUHA
Ha0yBa€ BIUIMBY 32 YMOBU HayKOBOCTI i BU3HAHHS IOPUAMYHOIO TPOMAJICHKICTIO, a
IHCTUTYTH TPOMAJSHCHKOTO CYCHUIBCTBA JIIOTh Yepe3 I1HCTUTYIIOHATI30BaH1
KaHAJd - HAayKOBY €KCIEPTU3y, KOHCYJIbTAaTUBHO-IOpaaul OpraHu, IyOJiuHI
KOHCYJIbTaIlll, TPOMAJChKUM KOHTPOJIb 1 MOHITOPHHT, MyOJIIYHY aJBOKAIlll0 Ta
3acobu MacoBoi iH@opmarii. 30BHIIIHIN piBeHb (OPMYBaHHS YTBOPIOIOTH
HaJIHAILIOHAJIbHI Ta MIXXHAPOJHI Cy0’ €KTH, SIK1 BIJTMBAIOTh HE BJIAJIHUM MPHUITHCOM,
a yepe3 CTaHJapTH, PeKOMEHAIli1, MOHITOPUHT 1 TPUHIIUIT YMOBHOCTI.

VY tperromy po3niii gocmimkeHo cy6’ekriB peamizaiii KIIIT 1 qoBeaeHo, mo
BOHU € HE MAaCMBHHUMHU BHUKOHABUSAMH C(OPMOBAHOI MOJITUKH, a i1 CIIBTBOPISIMU,
3IaTHUMH YMHUTH 3BOPOTHUMN BIUIUB Ha ii 3micT. lleHTpansHe micie mocinae Cy:
YXBAJIIOIOYU JIEPKABHO-BJIA/IHI PIIICHHS, BiH JIOBOJAUTH MOJITHKY 1O KOHKPETHOI
ocobu; Bepxosuuii Cyn yepe3 3a0e3MedeHHs €THOCTI Cy0BOI MPAKTHKHU 3I1HCHIOE
il KOpUTyBaHHA ¥ 3aMUKa€e 3BOPOTHUM 3B’ 130K 13 (hopmyBaHHsAM; KoHCcTUTYHIMHMIM
Cyn VYkpaiHu 4epe3 KOHCTUTYLIMHUH KOHTPOIb 1 «KOHCTUTYI[IOHAJI3AIII0»
KPUMIHAJIBHOTO 3aKOHY CIPSIMOBY€ JONYCTUMHUN 3MICT NOJITHKW; a Bummii
AHTUKOPYIIIMHUHN CYyJ UTFOCTPYE 37IaTHICTh OKPEMOT'0 CYJ0BOT0 Cy0’€KTa peaibHO
3MiHIOBaTH 1i HampsMu. Opradud NpoKypaTypd BIUIMBAlOTh Ha peaiizalliio
[IOHAWMEHIIIE YOTUPMA HUIAXaMHU - MPOLECYaJTbHUM KEPIBHUITBOM JOCYAO0BUM
pPO3CIIIIyBaHHAM, MIATPUMAHHIM IyOJIiYHOTO OOBHHYBAa4Y€HHS, KOPUTYBAaHHSIM
KBasi(ikamii i OCKap>KEHHSIM CYAOBHUX pIIIEHb Ta BHPOOJEHHSIM Y3TOJKECHHX
IPaBO3aCTOCOBHUX  MiaxoxaiB. OpraHd  OpaBOMOPSIKY Ta  JIOCYJOBOIO
po3chmigyBanHs - Hamionanena mnomiuig, JlepxkaBHe Ompo po3ciigyBaHb,
Hamionanene anTukopynuiiine Oropo VYkpainu, Cmyx0a Oesnexku Ykpainu y

BIIMOBIAHIA YacTWHI Ta bropo exkoHoMiuHOi Oe3meku YkpaiHu - 3a Opaky
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JIETaJIbHOTO BU3HAUYEHHSI i BUUEPITHOTO MEPEINIKY MepedyBaroTh y CTaH1 JMHAMIYHOI
TpaHcopmarlii ¥ BUKOHYIOTh MOJBIHHY pOJib, BIUIMBAIOYM 4YE€pPE3 AHAIITHYHY U
HOPMOTBOPUY QYHKIIT TAKOXK 1 HA (opMyBaHHs. AJIBOKATypy, HaJlJIeHy MyOIi4HO-
npaBOBUMHU (YHKIISIMH, CXapaKTEPU30BAaHO SIK €IUHUN HeIepKaBHUU CyO’€KT
peautizailii, BIUTUB SIKOTO 3/11HCHIOETHCS YePE3 3aXUCT PaB 0COOH, CIIBPOPMYBaHHS
CYIOBOi TMpaKkTUKHM B 3MarajbHOMY IIpolleci Ta CTPUMYBaHHS HaJIMIpHOT
PENPECUBHOCTI MEXaMH MPaB JIIOJIUHU, & OPTaHU i yCTaHOBY BUKOHAHHS MOKapaHb
Ta OpraHd mpoOdarlli MEepeoIiHeHO 3 TOTMOMDKHHX YYaCHUKIB HAa TOBHOIIIHHUX
cy0’€eKTIB peaiizallii 3 MepexojoM BiJ CyTO KapaJbHOI /0 JHOJWHOLEHTPUYHOI
MOJIEI.

YeTBepTHil po3/i NPUCBIYCHO B3a€MOIIT Ta ONTUMI3AIII] CUCTEMHU Cy0’ €KTIB
KIIII. O6rpyHTOBaHO, 110 TOPU3OHTAIbHA (KOOpJWHAIIINIHA) B3a€EMOJISI € HE
noOIYHUM e(EeKTOM, a KOHCTHUTYTHUBHOIO BJIACTHBICTIO CHCTEMH, LIEHTPAIbHUM
MPOSIBOM  IKOI € 3BOPOTHHM BIUIMB ITPABO3aCTOCOBHOI IMPAKTHUKA Ha
HOPMOTBOPUICTh, IO TMOACKYJU CSAra€ 4YacTKOBOTO mMepeOupaHHs cy0O’eKkTaMu
peaiizaiii HOPMOTBOpYOi poiii. BepTukanbHuii BUMIp PO3KpPUTO B MapagurMmi
OaraTopiBHEBOTO BpPSAYBaHHS, II0 OXOIUIIOE HAIllOHAJIBHUM, HaJHAI[IOHATBHUN
(€spomneiicekuii Coro3) Ta MikHapogHuil (MDKHApOIHMM KpUMIHAIBHUN CY]I,
JIOTOBIPHI OpraHu) PiBHI, a HOTO MEXaHI3MaMH € IMILJIEMEHTAIlis, TapMOHI3aIlls U
KOMILJIEMEHTAPHICTh IOPUCAMKIIN, Y Mexax skux acquis €C, 3000B’s13aHHS TIepe
Pagoro €Bponu, mpaktuka €BpOneichbKOro Cydy 3 MpaB JIIOJWHU 1 CTaHIApTH
MDKHApPOJIHOTO KPHUMIHAJIBHOTO TMpaBa BXOASATh Yy HallOHaJIbHE (POpMyBaHHA
MOJITUKY; IS BEPTUKAJIb IO3HAY€HA HE3HATOI HAMNPYrol MIXK MPIOPUTETOM
HAJHAI[IOHAIPHOTO TpaBa Ta 30€pPEKEHHSIM HAIllIOHAIBHOTO CYBEPEHITETY, IO
BUMarae cyocuaiapHocTi i mpuHiuiy ultima ratio. Cucremy 10MOBHEHO JTaTEHTHUM
(HedopManTbHUM) BUMIPOM: TIOPS]T 13 POpPMaIbHO YITOBHOBAXXEHUMHU OpraHaMy Ha
3MICT MOJITUKY BIUTUBAIOTH TPYIIH 1HTEPECIB 1 71001cTH, 3ac00M MacoBoi iH(opmarrii
Ta HOCIi KpUMIHQJIBHO-IIPABOBOIO TOIMYJI3MY, 1HCTUTYTH TPOMAASHCHKOIO
CYCIIUIbCTBA, KYJBTYPHO-MEHTAJIbHI JICTEPMIHAHTH W MEXaHI3MH «M’SIKO1 BIIAJIN», a

OpraHi3oBaHa 3JIOYMHHICTh [i€ $IK JECTPYKTUBHUN KBa3iCyO’ €KT, MNPUYOMY
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CIIBBITHOIIIEHHS (POpMaIbHUX 1 JIATCHTHUX aKTOPIB € HE MPOTHUCTABJICHHSM, a
B3a€EMOTPOHUKHEHHSIM. CucremMaTn30BaHO muchyHKIIT CUCTEMU y
B3a€MOIIOB’SI3aHy  THUIIOJIOTIK0 - OE3CHCTEMHICTh HOPMOTBOpPEHHSI ¥ Opak
CTpaTEriyHOTO IIJICTIOKIIaIaH s, TIOJIITH3allis Ta epcoHidikalis mpaBOTBOPYOCTI,
nedeKTr SIKOCTI HOBEM 1 UKIIYHICTh MPaBOTBOPUUX MOMMIIOK, PO3PUBU B3a€MO/IIT
«HayKa - 3aKOHOJABEelLlb», CylepewinBe (YHKI[IOHYBaHHS KaHAIIB ydacTi
IPOMAJITHCHKOTO CYCIUIbCTBA, BaJu (POPMYBaHHS i ypsiyBaHHS Cy/I0BOi CUCTEMH,
BJacHe nucyHKIIT peanizamii Ta BEpTUKAIbHI i MiTiTapu3alliiHi BUKPUBICHHS - 1
OOTPYHTOBAHO CUMETPUYHUM MPUHIIHIL, 32 IKUM KO>KHA J1arHOCTOBaHA Bajla BKa3ye
Ha HampsM ii MOJI0JNIaHHS, HA OCHOBI YOro 3alpOlOHOBAHO MOJEINb ONTHUMI3alli
cy0’€KTHOTO CKIIaTy.

[IpakThuHe 3HAYEHHS OJEP’KAHUX PE3YJbTATIB MOJIATAE€ B MOXIMUBOCTI 1X
BUKOPHUCTAHHA y 3aKOHOMPOEKTHIN poOOTI (Hacammepen y mpoleci pekoaudikarii
KPUMIHAIBHOTO 3aKOHOJABCTBA Ta BHOPsAKYBaHHsS cyO’exTHoro ckmany KIIIT -
30KpeMa 4epe3 KOHLENTyalbHe W pPaMKOBO-3aKOHOJABY€ BHU3HAYEHHS KOJIa
Ccy0’€KTIB, MeEXaHI3MH CaMOOOMEXEHHS 3aKOHONABIl Ta  JCTOJITH3AINIO
«IHCTUTYIIH-3aI001KHUKIB»), Yy  IPaBO3aCTOCOBHIA  JisJILHOCTI  OpraHiB
KPUMIHAJIBHOI FOCTHIlli, a TAaKOX y HaBYAJILHOMY MPOIIEC] MiJ Yac BUKJIAJAHHS
KPUMIHAJIBHOTO MpaBa Ta BIANOBIIHUX CHEIIaTbHUX JTUCHUILIIH. 3a pe3yibTaTaMu
JTOCTDKEHHST  cHOpPMYJIbOBAaHO HAyKOBO OOIPYHTOBaHI MPOMO3HUINI 1100
ONTUMI3AIl] CUCTEMU Cy0 €KTIB KpHUMIHAJIbHO-IIPABOBOI MOJITUKU, MOJOJIAHHS ii
TUCPYHKIIN Ta  3ampoBa/PKEHHS  IHCTUTYLIMHUX  3alMOOLKHHUKIB — MPOTH
HEIPaBOMIPHOTO JIATEHTHOTO BILJIUBY.

Kurouosi cjioBa: mijicucteMu NoJITUKA B chepl 60poTbOU 31 3I0OUMHHICTIO,
KpUMIHAJBLHO-TIPAaBOBA TMOJIITUKA, CYO €KTU KPUMIHAIBHO-TIPABOBOI TMOIITHKH,
cy0’extu (opmyBaHHS Ta CyO’€KTHM peasizallii, 1HCTUTYTH TPOMAJITHCHKOTO
CYCIUJIbCTBA, OPTaHU KPUMIHAIBHOI FOCTHUINi Ta OpraHd MPaABOMOPSIKY,
3akoHonaBcTBO €C, KpuMiHajgbHO-TIpaBoBa mnojituka €C, myOniyHa/mepaBHA
ciry>x0a, 3armo6iranHs Kopymiiii, peopMyBaHHS Ta ONTUMI3ALlisl CHCTEMH CyO’ €KTIB,

3aKOHOTBOPYICTh Ta 3aKOH MPO KPHUMIHAJIbHY BIJNOBIAAIbHICTh, 3aCTOCYBaHHS
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3aKOHY TMPO KPUMIHAJIBbHY BIAMOBIAAIBHICT, MIKHApPOJHI Ta €BPOIEUCHKI

CTaHOapTH.

SUMMARY

Shevchenko V. L. Subjects of Criminal-Law Policy. - Qualifying scientific
work on the rights of a manuscript.

Dissertation for the Doctor of Philosophy degree in specialty 081 "Law" (field
of knowledge 08 "Law"). - Vasyl Stefanyk Carpathian National University, Ivano-
Frankivsk, 2026.

The dissertation is one of the first comprehensive monographic studies in
domestic scholarship of the subjects of criminal-law policy, in which they are
considered not as a list of state bodies but as an integral, ordered, open and dynamic
system - from the theoretical-methodological foundations of their concept, features
and classification to their interaction, latent dimension and the optimization of the
composition of subjects. The study is carried out with regard to the recodification of
the criminal legislation of Ukraine, the institutional transformations of the criminal-
justice system and the deepening of European integration.

The first chapter examines the theoretical-methodological foundations of the
problem of the subjects of criminal-law policy. Based on the analysis of the state of
scholarly development, the problem is defined as the absence of a holistic theory of
the subjects of criminal-law policy: the conceptual apparatus has not been formed,
different criteria for delimiting a subject from a participant coexist, the status of the
subjects of implementation remains debatable, and the place of non-state,
supranational and latent actors is insufficiently elaborated. The categories "subject",
"actor", "agent" and "participant" are delimited: "subject" and "actor" are recognized
as interchangeable designations of the same phenomenon at different levels of
abstraction, whereas the essential distinction is that between a subject, who
authoritatively or doctrinally determines the content of policy, and a participant, who

is involved in its implementation without authoritatively shaping that content. It is
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substantiated that a subject of criminal-law policy is characterized by a set of three
essential features - the power-competence feature (the capacity to influence the
content of policy through control over the relevant resources), the functional feature
(the role in the making or implementation of policy, which is mobile and depends
on actual participation rather than on formal status alone) and the institutional feature
(the recognition as subjects not only of individuals but also of collective entities,
provided they are coherent and autonomous) - supplemented by the orientation
towards the formation or implementation of policy and by the bearer’s own value-
and-interest position. On this basis a two-tier model of the composition of subjects
is built (an authoritative state core and a periphery of non-powerful actors of
influence), the author’s definition of a subject through a set of generic features is
formulated, and a multidimensional classification of subjects according to four non-
competing criteria - by the nature of participation, legal nature (with an intermediate
hybrid category), territorial level and scope of powers - is proposed, while the system
of subjects is characterized as an open, dynamic and self-correcting formation.

The second chapter is devoted to the subjects of the formation of criminal-law
policy. It is established that the core of the national level of formation is constituted
by the legislative and executive subjects: the Verkhovna Rada of Ukraine carries out
criminalization and penalization in a monopoly manner, acting predominantly
through the legislative initiatives of people’s deputies, which entails both high
dynamics and systemic dysfunctions of formation; the President of Ukraine
influences formation through the right of legislative initiative, the signing of laws
and the veto, while his most significant contribution is connected with the creation
of a special doctrinal-drafting subject. It is proposed to regard formation not as a
homogeneous function but as a combination of three functional roles - the drafting
role (the production of the content of policy), the legitimising role (the conferral of
the legal form of a statute upon that content) and the framing role (the setting of
external limits and benchmarks): these are functions rather than types of subjects, so
that one body may combine several roles while none absorbs the others, and the

divergence of the drafting and legitimising roles emerges as an established, though
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doctrinally unrecognized, model of domestic policy formation. The executive branch
constitutes a multilevel subsystem, in which the National Security and Defence
Council of Ukraine ensures the strategic-security dimension, the Cabinet of
Ministers of Ukraine acts at the drafting and programme levels, and the Ministry of
Justice and the Ministry of Internal Affairs act as sectoral drafters and initiators of
amendments; the common feature of the executive subjects is the dual, formation-
implementation nature of their participation. It is proved that legal doctrine and civil-
society institutions are subjects of influence rather than of adopting authoritative
decisions, and their subjectivity is real yet conditional: doctrine acquires influence
on condition of scientific quality and recognition by the legal community, while
civil-society institutions act through institutionalized channels - scholarly expertise,
consultative-advisory bodies, public consultations, public control and monitoring,
public advocacy and the mass media. The external level of formation is constituted
by supranational and international subjects, which exert influence not through an
authoritative prescription but through standards, recommendations, monitoring and
the principle of conditionality.

The third chapter examines the subjects of the implementation of criminal-
law policy and proves that they are not passive executors of the formed policy but
its co-creators, capable of exerting a feedback influence on its content. The central
place is occupied by the court: by adopting authoritative decisions it brings the
policy to a particular person; the Supreme Court, through ensuring the unity of
judicial practice, adjusts the policy and closes the feedback loop with formation; the
Constitutional Court of Ukraine, through constitutional review and the
"constitutionalization" of the criminal law, directs the permissible content of policy;
and the High Anti-Corruption Court illustrates the capacity of a single judicial
subject to genuinely change its directions. The prosecution bodies influence
implementation through at least four channels - procedural guidance of the pre-trial
investigation, the maintenance of public prosecution, the adjustment of qualification
and the appeal of judicial decisions, and the elaboration of coordinated law-

application approaches. The law-and-order and pre-trial investigation bodies - the
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National Police, the State Bureau of Investigation, the National Anti-Corruption
Bureau, the Security Service of Ukraine in the relevant part and the Bureau of
Economic Security of Ukraine - in the absence of a legal definition and an exhaustive
list remain in a state of dynamic transformation and perform a dual role, influencing
formation as well through their analytical and rule-making functions. The bar,
endowed with public-law functions, is characterized as the sole non-state subject of
implementation, whose influence is exercised through the protection of the rights of
the person, the co-shaping of judicial practice in adversarial proceedings and the
restraint of excessive repressiveness within the limits of human rights; the
penitentiary institutions and probation bodies are re-evaluated from auxiliary
participants into full-fledged subjects of implementation, with a transition from a
purely punitive to a human-centred model.

The fourth chapter is devoted to the interaction and optimization of the system
of subjects of criminal-law policy. It is substantiated that horizontal (coordinative)
interaction is not a side effect but a constitutive property of the system, whose central
manifestation is the feedback influence of law-application practice on rule-making,
which at times reaches the partial assumption by the subjects of implementation of
a rule-making role. The vertical dimension is disclosed within the paradigm of
multilevel governance, encompassing the national, supranational (the European
Union) and international (the International Criminal Court, treaty bodies) levels, its
mechanisms being implementation, harmonization and the complementarity of
jurisdictions, within which the EU acquis, the obligations towards the Council of
Europe, the case-law of the European Court of Human Rights and the standards of
international criminal law enter national policy formation; this vertical axis is
marked by an unresolved tension between the primacy of supranational law and the
preservation of national sovereignty, which requires subsidiarity and the principle of
ultima ratio. The system is supplemented by its latent (informal) dimension:
alongside the formally authorized bodies, the content of policy is influenced by
interest groups and lobbyists, the mass media and bearers of criminal-law populism,

civil-society institutions, cultural-mental determinants and mechanisms of "soft
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power", while organized crime acts as a destructive quasi-subject, the relationship
between formal and latent actors being not an opposition but an interpenetration.
The dysfunctions of the system are systematized into an interconnected typology -
the unsystematic character of rule-making and the lack of strategic goal-setting, the
politicization and personalization of law-making, defects in the quality of individual
amendments and the recurrence of law-making errors, ruptures in the "scholarship-
legislator" interaction, the contradictory functioning of the channels of civil-society
participation, the defects of the formation and governance of the judicial system, the
dysfunctions of implementation proper, and vertical and militarization distortions -
and a symmetrical principle is substantiated according to which each diagnosed
defect points to the direction of its overcoming, on the basis of which a model for
optimizing the composition of subjects is proposed.

The practical significance of the obtained results lies in the possibility of their
use in legislative-drafting work (primarily in the process of recodifying the criminal
legislation and ordering the composition of the subjects of criminal-law policy - in
particular through the conceptual and framework-legislative definition of the range
of subjects, the mechanisms of the legislator’s self-restraint and the depoliticization
of the "safeguard institutions"), in the law-application activity of criminal-justice
bodies, and in the educational process in teaching criminal law and the relevant
special disciplines. On the basis of the study, scientifically grounded proposals are
formulated for optimizing the system of subjects of criminal-law policy, overcoming
its dysfunctions and establishing institutional safeguards against unlawful latent
influence.

Keywords: crime control policy subsystems, criminal law policy, subjects of
criminal law policy, subjects of formation and subjects of implementation, civil
society institutions, criminal justice bodies and law enforcement agencies, EU
legislation, EU criminal law policy, public/state service, corruption prevention,
reform and optimization of the system of subjects, lawmaking and the law on
criminal liability, application of the law on criminal liability, international and

European standards.
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