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binoobpoexa  JI. II. Metonu  KpUMIHaJIBHO-TIPABOBOi  MOJITUKH. -
Kgamigikaiiitna HaykoBa mpariis Ha IIpaBax PyKOIHUCY.

Huceprariist Ha 3000yTTA cTyneHs AoKTopa (inocodii 3a cnemianpHicTio 081
«IIpaBoy» (ramy3s 3HaHb 08 «IIpaBo»). - KapnaTcekuil HalllOHATBLHUN YHIBEPCUTET
imeH1 Bacuns Credanuka, MiHicTepcTBO OCBITH 1 Hayku Ykpainu, M. [BaHo-
®dpanHkiBChK, 2026.

Juceprallisi € mepmMM Yy BITYM3HSHIM Haylll KpUMIHAJIBLHOTO IIpaBa
KOMIUIEKCHUM MOHOTpadiyHUM JOCHIIKEHHSM METOAIB KpPHUMIHAJIHHO-IIPABOBOI
NOJIITUKH, y SIKOMY iX PO3IJIIHYTO HE $IK YCHaJKOBAaHUN JTOKTPUHOIO MEPENiK
omepaiiii, a SK 3aMKHEHHUH 3a MPEIMETHOI O3HAKOI PsJ IIJIECTIPIMOBAHUX
omepaiiii HaJl HOPMATHUBHO BU3HAYCHUMH OOCSTaMU 3JT0YMHHOTO, KapaHOTo 1
KPUMIHAJBHOI BIJIMOBIAAIBHOCTI - B/l CTAHOBJICHHSI CaMOi KaTeropii Ta KpuTepito,
3a SIKUM SIBUILIE BU3HAETHCS METO/I0M, 0 KPUTEPiI0 BUOOPY METOY 1 KPUTEPIIO OO
JIIEBOCTI.

VY nepiomMy po3aiiai METO] KpUMIHAJIBHO-TTPABOBOI MOJIITUKH PO3IIISTHYTO SIK
HAyKOBY Kareropito. Toukoro BIIIIKY 00paHo yxBajeHHs KprUMiHATIBHOTO KOJEKCY
Vkpainu 2001 p., 3 SKUM JOKTpUHA JicTajla MPUHIIMIIOBO HOBUM HOPMATHUBHUMA
MaTtepian. YCTaHOBJICHO, IO KaTEeropis cTaja 3arajilbHOBKMBAHOKO paHille, HIXK
nictana nediHiiio, a KpUTepiro, SKUM BIIMEXKOBYBaB OM METOJ| BiJl Hampsmy,
3aco0y, ¢GopMH 1 TPUHLHUITY, HE JicTajla J0Ci; PO30DKHOCTI B 1i pO3yMiHHI
MPOJIATAIOTh HE MDK IIKOJAaMW 1 HE MIDXK TOKOJIHHSIMH, a BCEPEAUHI OJHIET
aBTOPCHKOT JIiHII, TPUYOMY PO3YMIHHS METOAY 4YacTille NepermaroTb pa3oM 3
yCTaJICHUM BXXHUBAHHIM, aHDK OOMparoTh BiAacHy mo3uiito. [lo3a BITUM3HSIHOIO
JOKTPUHOIO LIeH KaTeropiajJbHUM psi y3arani He (OpMYEThCS: TaMm, € YKpaiHChKa
JiTepatypa po3polJisse Tepenik METOAIB, aHIJIOMOBHA poO3po0Jise Teperik
MPUHIINITIB-0OMEKEHb 1 BCTAHOBIIIOE MEXY TOHATTS 4epe3 3MICT omepalii, a He
yepes ii Ha3By. MeToja BiIMEKOBAaHO BiJi CYMDKHHMX KaTEropid psay - Hampsmy,

3aco0y, ¢opmu, piBHS 1 MNPUHLIUIY - I1'AThMa PO3PI3HAIBHUMHU O3HAKaMHU:



MUTAJIBHOK, MPEIMETHOI, Cy0’€KTHO-CTaAINHOI, PIBHEBOIO 1 PE3YyJbTaTUBHOIO.
O3HakH 111 HE € PIBHOZHAYHUMM: TIE€pIlIa i Apyra BU3HAYAIOTH HAJIEKHICTh SBHILA JI0
psAay METOHIB, TPEeTss W ueTBepTa - WOro Micue B psijii, I’siTa BUKOHYE pPOJIb
MEPEeBIPKA; BOHU € PO3PI3HSIBHUMHU, a HE TMOBHUMH, 0O HE ONHUCYIOTHh aHl
BHYTPIIIHBOI OYJOBH METOJly, aHl CIIBBIAHOUIEHHS METOMIB MiX coboro. 100
BIJIMOBICTU HA MUTAHHS, YUM METO/l €, BAKOPUCTAHO 3arajJbHONPUUHATHI KpUTEPIN
caMOi O3HAKM: O3HAKa HAJIC)KUTHh MOHSTTIO, SKII0 BOHA 3arajbHa, HEOOXigHA 1
3MICTOBa, TOOTO BHUBOJUTHLCS 3 CaMOi oreparlii, a He 3 ii 31CTaBJICHHS 3 1HIIOIO
Kareropi€o. 3a IUM KPUTEPIEM O3HAKaMU TMOHSATTS BU3HAHO MPEAMETHY,
pe3yibTaTUBHY 1 3acagHU4y, 10 SKHX JOJAEThCS POJIOBA, 1 CHOPMYIHOBAHO
neiHIII: Memoo KPUMIHAILHO-NPABO80oI nolimuKky - MIJIECIIPSIMOBaHa OIepalis
YIOBHOBA)XEHOTO Cy0’€KTa, SIKa 3MIMCHIOETHCS 3a BIACHOIO IMiJICTABOIO 1 BIACHUMU
3acajiaMi, Ma€ MPeAMETOM HOPMATUBHO BU3SHAYCHHM OOCAT 3T0YMHHOTO, KAPaHOTO
1 KpUMIHAJBHOI BIANOBIAAIBHOCTI 1 3aBEPIIYETHCSI HOPMATUBHOIO 3MIHOKO I[HOTO
oOcsary. ['onoBHUN pe3ynbTaT pO3AUTY METONOJIOTIYHUN: PO3MEXKYBaHHS 1
BU3HAUYCHHSI € PI3HUMH OIepallisiMy, 1 TiepIiia Ipyroi He 3aMiliye, 00 po3MeKyBaHHS
BIJINIOBIJIa€ HA TIUTAHHS, YAM SIBHINE HE €; JDKEPEIOM PO30ODKHOCTEH y NOKTPHHI
BUSIBUBCS caMe Opak I[bOTO PO3pi3HEHHs, a He Opak mediHiriii.

Hpyruii po3ain HPUCBAYEHO CUCTEMI METOMIB KPHUMIHAIBHO-IIPABOBOI
MOJITUKU. YCTAaHOBJICHO, M0 TMPUMOMH METOIB IMi3HAHHSA, MPABOBOTO
peryJiroBaHHs, 3a0e3MeueHHs] 1 Jep>KaBHOTO YIPABIIHHS HE 3aJ0BOJLHSAIOTH Hi
MpeAMETHOI, Hl Pe3yJbTaTUBHOI O3HaKkU. BoaHOouac pojioBe O3HAUYEHHS METOAY 1
BHMOTA MaTH BJIACHI 3aca/i¥ 31HCHEHHS BUSBUIIUCS CITUTBHUMU IS BCIX ITUX PSIIB
1 1032 TOKTPUHOIO METO/IB MOJITHUKU c(POPMYIJIbOBAHI paHillle i MOBHIIIE, - 3BIJICH
BHCHOBOK, III0 O3HAKH, K1 OMUCYIOTh METO/I, HAJIe)KAaTh KaTeropii MeToay B3araii, a
BIJIPI3HSIOTH METOJI MOJITUKH JIMIIE Ti JBI, IO BKa3ylOTh HA MOTO MpPEIMET 1 Ha
xapaktep Horo pesyibrary. Kimacudikaiiro MeTOIB MPOBEACHO 3a IMPEIMETOM
BIUTMBY, IOTIOBHEHUM HaIPsIMOM 3MiHHU 00csTy. [IpenMer MeToy He € OJTHOPITHUM,
KOKEH 13 TPhOX MOT0 CKJIQJIHUKIB € CAMOCTIHHUM 00CSTOM, SIKUHM Orepallis 3JaTHa

3MIHUTH, HE 3a4iNIal0uM JIBOX 1HIINX, a KOXKEH 0OCST MPHUITyCKAE JIUIIE IBA HAMIPSMU
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3MIHHU - PO3IIUPEHHS 1 3By KeHHS. [leperik MeToA1B 3aKpUTHUH 1IICThMa OJMHUIISIMU
y TPhOX Mapax: KpUMiHAMI3aIs 1 JeKpUMIHATI3aIlisl, TTIeHai3aIis 1 JeneHai3aiis,
nudepeniiamis ¥ yHidikaiis KpUMIHAIBHOI BIANMOBIAAIBHOCTI; 3aKpUTUM BIH 3a
MIPEAMETHOIO 03HAKOIO - JJOTH, JOKH HOPMATUBHO BU3HAUCHUN 00CAT BUYEPITYETHCS
3JI0YMHHUM, KapaHUM 1 KpUMIHAJIbHOIO BIAMOBINAJIbHICTIO. J[OBEIEHO TaKOXK, IIO
PSAI METOJIIB OJIMH, a PSJi METO/IIB, BIIACTUBHX JIMILIE CTa/il 3aCTOCYBAHHS 3aKOHY,
MOPO’KHIN, 1 TOPOKHIN BIH HE TOMY, 1110 TPaBO3aCTOCYBaHHs MaJIOBAXKIHUBE, a TOMY,
0 HWOro pe3yjbTaT 3a MPUPOJOK IHIIMMI: CJIOBa «TBOPEHHS» 1 «peai3allish»
PO3pI3HAIOTH HE METOJH, a CTafll, Ha SKUX JII€ Pe3yJbTaT METOy, a YsSIBHA I0sBa
JIBOX PSAJIIB IOCTA€E 3 IBOX HECYMICHHMX 3HAU€Hb CIIOBA «peani3alisy, ki HayKOBL1
3a3BMYail HE PO3MEKOBYIOTh. 3BIJICH 3alPONOHOBAHO HACKPI3HY HA3BY «Memoou
30IUCHEeHHs. KPUMIHANbHO-NPABOBOT NOIIMUKUY, 13 3ATUIICHHSIM CJIIB «TBOPEHHS» 1
«peamizarisy Uil Mo3HaueHHsa ctafii. Hi B3aemomis 13 CyMDKHUMH CKJIaJOBUMU
noMTUKH Yy cdepl O0OpOTHOM 31 3JIOYMHHICTIO, HI 30BHIIIHIM BUMIpP BIUIUBY
(HampuKIIam, depe3 KPUMIHAIBLHO-MPAaBOBY MOJITUKY €C) BIACHUX METOIB Il
MOJIITHUIII HE Tal0Th 1 MpeIMETa HassBHUX HE PO3LIMPIOIOTH: 00MIBAa BUMIPHU A1I0Th HA
MiJCTaBy Oleparlii, Ha KoJIo ii Cy0’€KTIB 1 Ha MEXI 11 IOIMyCTUMOCTI, a y3rO/PKEHICTh
miJcucTeM 3a0e3Meuy€eThesi KOOPIMHAIIIEI METOAIB KOKHOI 3 HUX. BiacHi meronu
Mae€ Ta MiJICUCTeMa MOTITHKH, sIKa Ma€ BJIaCHUNH HOPMATUBHUHN 00OCST.

VY TpetboMy PO31JIi METOAM KPUMIHAIBHO-TIPABOBO1 MOJIITUKH PO3TISHYTO Y
MPaBOTBOPEHHI Ta MpaBO3acToCyBaHHI. KpuTepieM Hale)KHOCTI JO HOPMATHBHO
BU3HAYCHOTO OOCATY 3JIOYMHHOTO BU3HAYEHO HOPMATHBHE BHU3HAUYCHHS JISTHHS SIK
KPUMIHAJILHOTO TIPABOTIOPYIIICHHS, a HE MOro CyCHiJIbHY HEOE3NeuYHICTh, fKa €
I1JICTaBOIO Olepallii, a He 11 pe3yIbTaToM; orepalis HaJ 00CAroM MOKIIMBA 33 TPHOX
YMOB: 3MiHa Ma€ OyTH HOPMATUBHOIO 1 IIJIECTIPSIMOBAHOIO, IPEAMETOM i1 Mae OyTH
caM 00csT, a He MOUT ycepenuHl HhOTO 1 He HACIIIKH, SIKI BIH TSATHE, a MeXa, Ky
oriepallisi MepeHOCHTh, Ma€ OyTH B)KE IPOBEICHA 103a KPUMIHAIBHUM ITPABOM.
Po3Benenns obcsary kapaHoro i 00CITy KpUMIHAJIBHOI BIAMOBIAATBHOCTI 3HIMAE
cTajy TUTyTaHUHY MIXK MEeHai3alli€ro, AeneHani3amlieo 1 qudepeHIiaiicro: nepuun

3MIHIOETBCS TOJI1, KOJIM 3MIHIOETHCS CaHKIIIsI, APYTHM - KOJIM 332 HE3MIHHO1 CaHKITI



3MIHIOETBCS KOJIO BUMIAKIB ii 3aCTOCYBAaHHS Y IOBHOMY PO3Mipi. Y CTaHOBIIEHO, 11O
CHUMETpIs Tapy HE € TIOBHOIO: 3BOPOTHUH WJIEH Ma€ MiACTaBy, IKOI MPSIMHI MaTH HE
MOXe, 1 3MICT 1€l TmijAcTaBd Iopasy CBid. Mexa MK METOJAOM 1
IPaBO3aCTOCYBAHHSIM MPOXOJUTH HE MO Cy0’ €KTOBI 1 HE TIO Mipl CBOOOH, 3 SIKOIO
BiH JIi€, a 110 TOMY, Y1 3MIHIOETHCSI HOPMAaTHBHO BU3HAYEHUHN 00CHT, a 3B’ SA30K MIXK
HUMH € JBOOIYHUM 1 HECHMETPUYHUM: Y TIPSIMOMY HaIpsiMi MPaBO3aCTOCYBaHHS €
YMOBOIO HACTaHHS HOPMATHBHOTO PE3ybTATy 1 31aTHE HE JaTH MOMY HAcTaTH, HE
3a4EeNUBIIM CAMOTO OOCATY, @ Y 3BOPOTHOMY «IIOCTa4a€y» TBOPEHHIO MIJACTaBU JJIs
HACTYIIHUX ONepaliid, He 3IIMCHIOIYM I1X CcaMOCTIHHO. I[HAMBITYyami3aiiio
KPUMIHAJILHOI BIJMOBIJAIPHOCTI BU3HAYEHO HE SIK METOJ 1 HE SIK CTOCI0 31CHEHHS
METOJy, a SIK MPOCTIP pO3Cyay (IUCKpelis), AKUW orepailisi HaJl 00CIToM JIMIIIA€E
TOMY, XTO Il 00CSIT 3aCTOCOBYE. 3aMPONOHOBAHO KPUTEPili BUOOPY METOTY - METOT
0o0upaeThCs HE 3a OYIKYBAaHUM HACIIIJIKOM 1 HE 3a (DYyHKIII€I0, SIKY BiH OOCIIyTOBYE, a
3a TUM, SIKMH 13 HOPMATUBHO BU3HAYEHUX OOCSTIB MOTpeOy€e 3MiHU, - OJIUHUINIO
BUMIPIOBAHHS Pe3yJIbTaTy, KOO € 3MiHa TOTO CaMOro 00CSIry B TOMY BHUMIpI, Y
AKOMY oOIepallisi Horo 3MiHIOBaja, 1 JBOOIYHMM KpUTEpid 1€BOCTI 3 JBOMA
HEPIBHOIIPABHUMHU MUTAHHAMH: PO pe3yibTaT omnepauii i Mpo MOXIMBICTH il
3acTocyBaHHsA. Bing HeIEBOCTI BiIMEKOBAHO HE3aCTOCOBAHICTH 1 AedopMalliro:
HEJIEBUNA METOJ| MoTpedye 3BOPOTHOI omepallii, HE3aCTOCOBaAaHUN HE MOTpedye
KOJIHO1, eopmoBaHuil mOTpedy€e HOBOI orepalii HaJ THM CaMUM 00CSTOM. Y MOBY
3aCTOCOBHOCTI IEpECIpPSIMOBAHO: BOHA HAJICKHUTh HE OKPEMOMY METOMIOBi, a
criocoOOB1  JIii METOIy SK TakKoro; MexXy K JOCSHKHOTO BH3HAYEHO SIK
XapaKTEPUCTHUKY MPEAMETa, a He MeToAy. Hackpi3HUM pe3ybTaTOM JOCIIKEHHS €
Te, 110 HOPMATHUBHO BU3HAYEHUU OOCIT BUSBUBCS 1 MPEeIMETOM omeparlii, i
OJIMHUIICI0 BUMIPIOBAHHS 11 Pe3yJIbTaTy - TUM CaMUM OOCSTOM, Y3SITHUM JBIdl: SIK
MexXa 1 SIK IIKaIa.

[IpakTruHe 3HAYCHHS OJEP)KAHUX PE3YJIbTATiB TOJIATAE B MOXJIMBOCTI iX
BUKOPUCTAHHA: y HAyKOBO-AOCHIAHINA cdepl - SK MATPYHTS IS MOJAIBIIOTO
OMpalOBaHHS KATErOpiaJIbHOTO anapaTry KpMMIHAJIbHO-IPABOBOI MOJITUKU Ta IS

NEePEBIPKH 3alPONIOHOBAHOI Kiacuikallii Ha HOBOMY HOPMaTUBHOMY Matepiaii; y
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MPaBOTBOPYIA  (3aKOHOMNPOEKTHIN)  AISUIBHOCTI, HacaMmIiiepes y  Ipoleci
pexoauikaiii KpUMiHaJILHOTO 3aKOHOJIABCTBA, /1€ KpUTEPil BUOOPY METOay Aae
MPaBUJIO, SIKE BIIHOCUTH MOTPIOHY 3MIHY JO KOHKPETHOI omeparlii, a KpuTepii
JIEBOCTI - CTIOCIO MEPEBIPUTH, YK OTIepallis Jana pe3yibTar, 1 BIAPI3SHUTH HE11€BICTh
HOpPMHU BiJ] 1 HE3aCTOCOBAHOCTI, 110 MOTPEOYIOTh PI3HUX 3aCO0IB BUIPABJICHHS; Y
MPaBO3aCTOCOBHIN [ISUIBHOCTI; B OCBITHROMY TIpOIl€Ci - TiJ 4ac BUKJIaJaHHS
KPUMIHAJIBHOTO TpaBa Ta CHEUIaJbHUX AWCUUIUIIH, MOB’S3aHUX 3 MOJITUKOIO Y
chepi 00poTHOU 31 3IIOUYNHHICTIO.

Kirouogi cioBa: nosituka y cdepi 60poTb0u 31 3I0YMHHICTIO, KpUMIHAIBHO-
IpaBoBa MOJIITHUKA, MpaBoBa mnoiiTuka €C, nMHaMiKa KpUMIHAJIbHO-IIPABOBOI
MOJITUKH,  METOJI  KPUMIHAJBLHO-TIPABOBOi  IOJITUKH,  3aKOHOTBOPYICTb,
IPAaBO3aCTOCYBaHHS, METOIM 3IIHCHEHHS KPUMIHAJIBHO-IPABOBOI IMOJIITUKH,
(me)xpumiHami3aIis, (me)nenamizaris, nudepeHttiais KpUMIiHAJIBHOT
BIIMOBIABHOCTI, YHI(iKaIlisg KpUMIHAIBHOI BIJMOBIIATBHOCTI, KBamidikalis,
1HAMBIAyaTi3alis KpUMIHAIBHOT BIAMOBIIATbHOCTI, peKOAN(IKaIlisl KpUMIHATBHOTO

3aKOHOJaBCTBaA.



SUMMARY

Bilobrovka L. P. Methods of Criminal-Law Policy. - Qualifying scientific
work on the rights of a manuscript.

Dissertation for the Doctor of Philosophy degree in specialty 081 «Law» (field
of knowledge 08 «Lawy). - Vasyl Stefanyk Carpathian National University,
Ministry of Education and Science of Ukraine, Ivano-Frankivsk, 2026.

The dissertation is the first comprehensive monographic study in Ukrainian
criminal-law scholarship of the methods of criminal-law policy, in which they are
considered not as a list of operations inherited from the doctrine but as a series,
closed by the subject-matter feature, of purposeful operations upon the normatively
defined scopes of the criminalized, the punishable and criminal liability - from the
emergence of the category itself and the criterion by which a phenomenon is
recognized as a method, to the criterion for choosing a method and the criterion of
its efficacy.

The first chapter examines the method of criminal-law policy as a scholarly
category. The point of departure is the adoption of the Criminal Code of Ukraine of
2001, with which the doctrine obtained a fundamentally new normative material. It
is established that the category came into general use earlier than it acquired a
definition, and that it has not acquired to this day a criterion delimiting a method
from a direction, a means, a form and a principle; the divergences in its
understanding run neither between schools nor between generations but within a
single authorial line, an understanding of the method being adopted together with
established usage more often than a position of one’s own is chosen. Outside
Ukrainian doctrine this categorial series is not formed at all: where Ukrainian
scholarship elaborates a list of methods, Anglophone scholarship elaborates a list of
limiting principles and establishes the boundary of the concept through the content
of the operation rather than through its name. The method is delimited from the
adjacent categories of the series - direction, means, form, level and principle - by

five distinguishing features: the interrogative, the subject-matter, the subject-and-



stage, the level and the result features. These features are not of equal weight: the
first and the second determine the belonging of a phenomenon to the series of
methods, the third and the fourth its place within the series, and the fifth performs
the role of verification; they are distinguishing and not exhaustive, since they
describe neither the internal structure of a method nor the relation of methods to one
another. In order to answer the question of what a method is, the generally accepted
criterion of the feature itself is applied: a feature belongs to the concept if it is
general, necessary and substantive, that is, if it is derived from the operation itself
rather than from its comparison with another category. By this criterion the features
of the concept are the subject-matter feature, the result feature and the foundational
feature, to which the generic feature is added, and a definition is formulated: a
method of criminal-law policy is a purposeful operation of an authorized subject,
carried out on its own ground and according to its own principles, having as its
subject matter the normatively defined scope of the criminalized, the punishable and
criminal liability, and concluding in a normative change of that scope. The principal
result of the chapter is methodological: delimitation and definition are different
operations, and the former does not replace the latter, since delimitation answers the
question of what a phenomenon is not; it is precisely the absence of this distinction,
and not the absence of definitions, that proved to be the source of the divergences in
the doctrine.

The second chapter is devoted to the system of methods of criminal-law
policy. It is established that the devices of the methods of cognition, of legal
regulation, of provision and of public administration satisfy neither the subject-
matter nor the result feature. At the same time the generic designation of a method
and the requirement to have its own principles of implementation proved to be
common to all these series and, outside the doctrine of the methods of policy, to have
been formulated earlier and more fully - whence the conclusion that the features
which describe a method belong to the category of method in general, whereas a
method of policy is distinguished only by those two that point to its subject matter

and to the character of its result. The classification of methods is carried out by the
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subject matter of influence supplemented by the direction of the change of scope.
The subject matter of a method is not homogeneous: each of its three components is
an independent scope that an operation is able to change without affecting the other
two, and each scope admits only two directions of change - expansion and
contraction. The list of methods is closed by six units in three pairs: criminalization
and decriminalization, penalization and depenalization, differentiation and
unification of criminal liability; and it is closed by the subject-matter feature - for as
long as the normatively defined scope is exhausted by the criminalized, the
punishable and criminal liability. It is likewise proved that the series of methods is
single, while the series of methods proper to the stage of application of the law alone
is empty, and that it is empty not because the application of law is unimportant but
because its result is different in nature: the words "making" and "implementation"
distinguish not methods but the stages at which the result of a method operates, while
the apparent emergence of two series arises from two incompatible meanings of the
word "implementation" which scholars usually do not keep apart. Whence the cross-
cutting designation "methods of the exercise of criminal-law policy" is proposed, the
words "making" and "implementation" being reserved for the stages. Neither the
interaction with the adjacent components of crime control policy nor the external
dimension of influence (for example, through the criminal-law policy of the
European Union) gives this policy methods of its own or broadens the subject matter
of the existing ones: both dimensions act upon the ground of the operation, upon the
range of its subjects and upon the limits of its permissibility, while the coherence of
the subsystems is secured by the coordination of the methods of each of them.
Methods of its own belong to that subsystem of policy which has a normatively
defined scope of its own.

The third chapter examines the methods of criminal-law policy in law-making
and in the application of law. The criterion of belonging to the normatively defined
scope of the criminalized is the normative designation of an act as a criminal offence
rather than its social danger, which is the ground of the operation and not its result;

an operation upon the scope is possible on three conditions: the change must be
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normative and purposeful, its subject matter must be the scope itself rather than a
division within it or the consequences it entails, and the boundary that the operation
moves must already have been drawn outside criminal law. The separation of the
scope of the punishable from the scope of criminal liability removes the persistent
confusion between penalization, depenalization and differentiation: the former
changes when the sanction changes, the latter when, the sanction remaining
unchanged, the range of cases of its application in full measure changes. It is
established that the symmetry of a pair is not complete: the reverse member has a
ground that the direct member cannot have, and the content of that ground differs in
each case. The boundary between a method and the application of law runs neither
along the subject nor along the measure of freedom with which it acts, but along
whether the normatively defined scope changes, while the connection between them
is bilateral and asymmetrical: in the direct direction the application of law is a
condition of the occurrence of the normative result and is able to prevent it from
occurring without affecting the scope itself, whereas in the reverse direction it
"supplies" law-making with grounds for subsequent operations without carrying
them out on its own. The individualization of criminal liability is defined not as a
method and not as a mode of carrying out a method, but as the space of discretion
that an operation upon the scope leaves to the one who applies that scope. A criterion
for choosing a method is proposed - a method is chosen neither by the expected
consequence nor by the function it serves, but by which of the normatively defined
scopes requires change - together with a unit for measuring the result, which is the
change of that same scope in the dimension in which the operation changed it, and
a two-sided criterion of efficacy with two questions of unequal standing: the
question of the result of the operation and the question of the possibility of its
application. Non-application and deformation are delimited from ineffectiveness: an
ineffective method requires a reverse operation, an unapplied one requires none, and
a deformed one requires a new operation upon the same scope. The condition of
applicability is reassigned: it belongs not to a particular method but to the mode of

action of a method as such; while the limit of the attainable is defined as a
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characteristic of the subject matter rather than of the method. The cross-cutting result
of the study is that the normatively defined scope proves to be both the subject matter
of the operation and the unit for measuring its result - the same scope taken twice:
as a boundary and as a scale.

The practical significance of the results obtained lies in the possibility of their
use: in scholarly research - as a foundation for the further elaboration of the
conceptual apparatus of criminal-law policy and for testing the proposed
classification on new normative material; in legislative drafting, primarily in the
recodification of criminal legislation, where the criterion for choosing a method
supplies a rule that refers the required change to a particular operation, and the
criterion of efficacy supplies a way of verifying whether the operation produced a
result and of distinguishing the ineffectiveness of a norm from its non-application,
which call for different remedies; in the application of law; in the educational
process - in teaching criminal law and the special disciplines connected with crime
control policy.

Keywords: crime control policy, criminal-law policy, legal policy of the
European Union, dynamics of criminal-law policy, method of criminal-law policy,
law-making, application of law, methods of the exercise of criminal-law policy,
(de)criminalization, (de)penalization, differentiation of criminal liability, unification
of criminal liability, legal characterization of an offence, individualization of

criminal liability, recodification of criminal legislation.
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